MILTON TOWN COUNCIL
MONDAY, NOVEMBER 7, 2016, 6:30PM
MILTON LIBRARY, 121 UNION STREET

The meeting was recorded; the below minutes averergry of the agenda items.

Call to order (6:30pm) by Mayor Kanakos
Moment of silence was observed (6:30pm)
Pledge of Allegiance to the Flag (6:30pm)
Roll Call — Mayor Jones: (6:31pm)

Ted Kanakos — Present

Stell Parker-Selby — Present

Michael Cote — Present

James ‘Sam’ Garde — Present

Charles Fleetwood — Absent

Emory West — Present

Kevin Kelly — Present

PowpbdPE

5. Public Hearing on a Proposed Amendment to Town Cod€hapter 220 entitled “Zoning”,
relating to signage — see Old Business item 13af-ybu are not able to attend the public
hearing, written comments will be accepted at Towidall until 5pm on November 7
(6:31pm)

Seth Thompson Merified with Mrs. Rogers no written comments reeei at Town Hall. For

the benefit of the public, Ordinance 2016-010 @posed amendment to the Zoning Code
with regards to signage. It basically does a c®gplthings; the free-standing sign definition
has a few added terms in that the sign cannot yeosted by a tree or utility pole, currently it
just indicates that it is not supported by a buaddi So that is really, just a clarification.

In terms of the definition of political sign theisea change where the definition is removing the
restriction that a political sign must be intende@dvance a political statement, cause or
candidate for office. So, the notion there is@rdinance would amend the code to make it
more content neutral in light of a US Supreme Coase from last year, in which zoning
ordinances were not allowed to favor a particufpetof sign based on their message. The
proposal is that people are still allowed to haoktipal signs and they can be up no sooner
than ninety (90) days prior to any federal, stateinty, school district or municipal contested
election or referendum and they should down na then fourteen (14) days after that election
or referendum, but it would no longer be limitedust those political signs. You can use that
one sign for your political cause, so people ke their right to express themselves and how
they want people to vote. But it no longer techhjcshould be about that election. So that is
the balance in terms of trying to make the codeexdmeutral but allowing people the ability

to advertise for their political candidates of @i So now is your time to come forward with
any comments. | would just ask that you give yoame and address for the record.

Jeff Daily(211 Gristmill Dr.) — | am thrilled to look at th@ospect of putting up my sign, love

it or leave it, in advance of elections. This iskmbly going to be a very very, short little public
hearing, however, | am an advocate of not doindiphiearings, as a rule, on the night of a
Council Meeting. Often times, public hearings barlengthy. Citizens are as much experts as
our experts who might be presenting at those piiglarings. | think that reflective time is
always appreciated when looking at a public heasage. So, while this is an exception, |
would urge Mayor and Council to consider very aaltgfputting public hearings on the night
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of Town Council Meetings. I've said this many tisrigefore and | thank you for hearing me
now.

6. Delaware Bayshore By-way Program Presentation by Mhael Hahn (6:35pm)
Michael Hahn/Chip Knievel (DelDot) Fhanks for having us here again tonight, | redsd! t
last time we were here we were in April. A lottbé same faces are here so we will kind of go
through some of the same materials, we've abbredisdme stuff, but we just want to make
sure to make it fair since this is a public prodesgive kind of an overview of Delaware By-
ways and how it relates to the Bayshore By-waya@urdgoroposed extensions. We are going
through some of the same materials of what we ptedéback in April, but hopefully some of
it's abbreviated. | know there are a lot of ageneas on your Town Council for tonight. We
wanted to be sure since we are early, that we@rgaing to drag things out. Your time is
valuable and so is ours.
Chip Knievel -The things we are going to go over, again vergkjyihopefully, going to talk
about Delaware By-way program as a whole, we'ragod describe the Bayshore By-way in
its current form and what we are looking to makanitl why we are here to talk to you guys
about becoming a part of that Bayshore extension.
Michael Hahn —Question, | know that we asked it the last timeweee here, does everyone
here know what a By-way is, because we are goimgg tihough some of the By-ways 101, |
think we went through some of it and we can goubfoit fairly quick, if we get through the
basics, but who doesn’t know what a By-way or atgaibased upon what we presented last
time or folks that are newly here tonight.
Presentation and handouts on By-ways and TAP (poatetion Alternative Program) by both
Michael Hahn and Chip Knievel. Participation in 8y-ways makes you eligible for TAP
funding. Billboard restrictions covered for neviltimards on the By-way.
Seth ThompsonYou had a procedural question. We always havetlhic hearings at the
beginning and then we get to the discussion ansliplesvote on the agenda.
Mayor Kanakos -Yes, it's on tonight.

7. Public Participation (6:58pm) -
Sam Gardd€115 Sassafras Land)have come to speak as a citizen not as a menilbiee o
Town Council, although it was because | am a merabtirte Town Council that | was invited
to both of our Elementary schools to witness therafchool programs that they both have,
which are called ‘Keep the lights on after schodljust you to know my opinion of how
excellent our teachers, our volunteers and our &ids | was so impressed with the teachers
and volunteers who are running these programsitvauelementary schools, that it prompted
me to speak. They are really terrific and theytaking excellent care of our children.
Jeff Daily —Decided not to speak again, said he already shittaleeded to saw.
Bob Howard(217 Chandler St | am also the Chairman for Milton Economic Devetwnt
Committee and a member of the Sustainability Subv@atee. Here to call your attention to a
program on recycling, that the Sustainability Sud¥nittee and the library jointly are putting
on here at the library, a week from tomorrow on &laber 15, 2016 at 5:30pm. Mr. Don Long
from DNREC will be here to explain the DNREC redyglprogram, they are making some
changes. He is going to answer questions anddavesentation Recycle Delaware and what
can be done. Public is invited.

8. Requests for Removal of Items from the Consent Ageia (7:02pm)— Mayor Kanakos

asked that the Administrative report and Finan@pbrts be removed. They are not in the
packet. Councilman Garde ask that the EDC SudigityaSub-Committee report be removed
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to further discuss. Councilman Garde also has sgpuogyraphical correction for the May 2
minutes but not to remove it he will pass themmMts. Rogers.

9. Approval of the Consent Agenda:(7:04pm) Motion was made by Councilman Garde, to
approve the consent agenda apart from the EDC iBabtlty report, Administrative Report
and the Financial Report.; second by Vice Mayok&aEelby. All in favor. None opposed.

a. Written Committee Reports

b. Written Department Reports: Administrative, Code Enforcement, Project
Coordinator, Police and Public Works

c. Finance Report and Statement of Revenues and Bxpditures

d. Minutes: Apri-4- and May 2

e. Resolution 2016-012 relating to Milton Police [partment State Accreditation

10. Discussion and possible vote on items removed fraitme Consent Agendg7:04pm)
Councilman Garde- Question to Bob Howard, On page 2 of the repsdys that the New
Rural Community Development Initiative Grant hasibeeceived, but when | look through it,
it says that we are eligible. So, | don’t knoweifr request for the grant has been accepted or
not. | am simply asking because you are here.

Bob Howard- The application for the grant was from DEDOE tpBArtment of Agriculture.
They included us in the grant so that money froat ¢nant is available to be used to support
Milton, but we haven't asked for anything specilizget.

Councilman Garde- Do | read this to say that we might be able t@iokif we submit up to
$750.00 or is it going to go beyond that?

Bob Howard- My understanding is that the $750.00 is reimbuesg for someone to go to the
May Street Conference. And that would be avail&faden them if we apply. Also, | had a
conversation with Ms. Laird about possibly gettsugpport from them for the Economic Pan
we be talking about.

Councilman Garde- | also note that Diane recommended a one yeassis®nt review to
develop a strategic plan for Downtown and thatdfered access to a consultant. My only
commit on that and in several other places, we kpeat an enormous amount time, effort and
investment of sweat equity in the development eftbwn’s Comprehensive Plan, and | would
hope that this suggestion for a one year assessmentiew and develop a strategic plan for
Downtown as reported in this report would not beessary cause it would be part of our
Comprehensive Plan.

Bob Howard- | agree with that totally. The discussion werbkaving about an Economic
Development Plan have always been it needs to m&stent with what'’s in the
Comprehensive Plan and we need to see what thafaoge we can go very far.

Councilman Garde- Hopefully we will have your comments on the d@éimprehensive Plan
to ensure that is taken care of.

Motion to accept the written committee report friima Economic Development Sustainability
Sub-Committee with the comments as needed. Sdpp@auncilman Kelly. All in favor.
None opposed

11. Additions or Corrections to the Agenda:(7:09pm) No additions or Corrections

12. Agenda Approval: Motion made by Vice Mayor Parker-Selby to apprtweagenda; second
by Councilman West. All in favor. None opposed
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13.0Id Business — Discussion and possible vote on tfiedowing items: (7:09pm)

a. Ordinance 2016-010 to amend Town Code Chapter 22@ti#led “Zoning”, relating
to signage
Seth Thompson — Hopefully Council got to see thasaaly report from Planning and
Zoning. Obviously, we had our Public Hearing ohate earlier. | am happy to answer
any questions people might have. We are now ios#tipn to pass the ordinance, if
that’s what council wants to do.
Mayor Kanakos -Should we have some discussion or shall we maketen then
discuss it?
Councilman Cote +guess make a motion and then discuss.
Mayor Kanakos Do | hear a motion?
Motion by Councilman Cote to approve. Second byr@dman West.
Mayor Kanakos -Any discussion?
Councilman Cote Quick question; in the change in the language @/her add the
‘tree or utility pole’. My understanding was thatlitical signs were not allowed on
utility poles. Does our mentioning utility poleloav it or......
Seth Thompson No, this confirms that you are not allowed to @ltta sign to a utility
pole.
Councilman Cote -©k
Councilman Garde You are not allowed to attach a freestanding g utility pole,
but a political sign is currently defined as notessarily freestanding it's only
temporary.
Seth Thompson Eorrect
Councilman Garde 6k, | have a question
Seth Thompson Sorry to interrupt. If you look at the sectiontjoes say political
signs must be freestanding, it's that sub-sectio®@, in other words you can't attach a
political sign to a tree or telephone pole.
Councilman Garde My only question is, how did we select ninety (8@ys and do
we really want political sings out for that long?
Seth Thompson Fhe ninety (90) days is actually in your code ently, so | didn’t
think it was my place to change that time peried)ly what | was trying to do was fix
the constitutional issue. In effect, everythingeelk staying the same, this is an
opportunity for Council to do something differehhinety (90) days is too long. And
really it ends up being one-hundred and four (&4)s in terms of how long the signs
are out, because they can be out for fourteendays after the election.
Mayor Kanakos -bo we actually need fourteen (14) days after teeten?
Seth Thompsonl think that notion is to give people the oppaoity to take them down
if they are away, | guess.
Mayor Kanakos- Two (2) weeks is an awful lot.
Councilman Garde- Since we are in discussion, | don’t have anyngfrabjection to
ninety (90) and fourteen (14) especially sinces iwhat we currently have, but | would
have no objection if it said sixty (60) and sevépdither. Which would give us a
shorter period of time to have these signs up &hgkenty of time for free speech, if
it's not regulated and if it is up to Mayor and Twouncil for the Milton political
signage, if there is no controlling State, CountyJ& Government on this, | don't feel
strongly about it but | wouldn’t object to sixtydband seven (7).
Seth Thompson And that is within Council’s legislative discreti.
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Mayor Kanakos- | have one (1) question, at the end of the sé¥ear fourteen (14)
days does the town have the authority to removeetegns?
Seth Thompson That is in a different section of the code bbelieve, | am looking at
Mr. Collier, is that how we handle it and then tlgg notification that the Town has the
sign.
Mr. Collier — That is correct, sir.
Mayor Kanakos- Is there a penalty involved in this? Do theyéntybuy them back?
Mr. Collier — There is no codified penalty at this time. Wst jnotify them that their
signs are in our possession and they may coméget t
Seth Thompson So the way your code is set up is if there isi@gpecified violation, it
falls under the general penalty but it sounds tileestown just has them come pick up
the sign as opposed to citing them.
Mayor Kanakos- And if they don’t come pick up them we just dispaf them.
Councilman Kelly- | would disagree with Councilman Garde on thestyir{90) day,
fourteen (14) day change to sixty (60) and sevem@at because there is anything
magic about ninety (90) and fourteen (14) or nogimabout sixty (60) and seven (7),
it's just that to bring it up tonight, make an aréry decision, no particular reason for
doing that and especially since the issue addrasgmalitical speech, which | would be
hesitant to restrict. | think political speechngportant and especially when we are
taking a look at that issue. | am not opposeddoreversation in the future about this
but I think there needs to be some thought givat) smme comparisons with other
towns and other communities on how they do it. IS@uld not be in favor of
changing at this time.
Councilman Garde- A compelling argument and | will agree. As Ikshdon’t feel
strongly about this.
Seth Thompson One other thought that | had, | am not suredfrimety (90) days was
designed to accommodate between, | am trying tiktbi the exact day we have our
primary elections, in other words it might to avaidcenario where you put your sign
out for the primary and then you should take it damd then you put it back up for the
general. Maybe there was some thinking, speculation
Councilman Kelly That's my point about not having looked at it avitht the
consequences would be.
Mayor Kanakos- Are there any County of State laws dictating lbgsigns can be in
Milton, in other words if | am running for a courdgat and we change it to sixty (60)
days do they actually have ninety (90), are theyer@y laws regarding these. Is
everything town oriented, we make the rules withie town.
Seth Thompson Right, this is within your zoning, so you dictatdow, | think,
DelDot does have control over the signs in the DeRight of Ways, | believe.
Mayor Kanakos- | know | was in Lewes when they had their signsaod DelDot put
signs out, ‘Keep it back so many feet’, as yourgolihaven't seen it here. Well folks
we are at the ninety (90) and fourteen (14), ahgrodliscussion?
All'in favor. None opposed.

b. Delaware Bayshore By-way Program (7:16pm)
Motion by Councilman West to get on board with Bredaware Bayshore By-way
Program.
Seth Thompson Councilman do you want to use their suggestegulage which is to
“Support and assist DelDot in planning efforts whle mutual goal of developing a By-
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way route through Milton to become part of the &tisign Delaware Bayshore By-
way”?

Councilman WestYes

Second by Councilman Kelly.

Mayor Kanakos -Biscussion folks. Any comments? Ciritical, pogtianything else?
Councilman Cote +just have a question for the two gentlemen widitlde
presentation. Anything in the program that wiljuee, that there could be
requirements from the program, from DelDot, fronylzody else in the State, to require
Milton to spend money on anything related that &ildoesn’t initiate the spending.
Michael Hahn —-Let me try to rephrase your question as best ssilple because | don't
think we mentioned it. Being part of the BayshBregram will cost you nothing.
There is not an initiation fee or anything liketth@he Bayshore Byway extensions are
part of DelDot’s program along with the Bayshorex@aunity Leaders, where that
funding to do the addendums are within DelDot’sdridif not we will make
accommodations for that so that we are not puttiegourden on the Towns, to say “Oh
you want to be part of the Bayshore By-way, wethight cost you $5,000.00 to do the
amendment”, that is not our intent at all.

Mayor Kanakos -There’s no matching grants that would come along?

Michael Hahn -There could be matching grants that do differ@ajgets but it doesn’t
cost anything to get into the Bayshore By-way Paogr

Mayor Kanakos But there might be a cost to us in the future?

Michael Hahn -No there should not be, let me finish. So, we wdabk for a
community leader or leaders to be part of the BaysBy-way, we will call it
management team per say, so it's time and it's sefifieet and obviously it's the small
towns too trying to promote the Delaware BayshoyenBys. You can make whatever
of it that you want. It depends upon your leveetibrt towards it. Now, as By-way
Coordinator | am going to try and push you to dmsmf these things but | can’t make
you or obligate you to do it. Nor am | going t& ®u to spend money to do it unless
you want to do it yourselves, or we look towardsrsmrships or legislative funding to
do certain programs, such as signage or anythieghiat. You work with Chip or
myself in terms of the TAP program for project, &ind of like a buy in but those are
capital improvement projects. So, it's not costyog a fee, it's your time and effort of
what you want to put in to it. Did that hopefullgdress most of your question if not
everything.

Councilman Cote tet me repeat the short answer of what | heafrtheltown does

not start a project, you will not start one thall wost us money.

Michael Hahn —That is correct.

Councilman Cote ¥ the town starts the project we are aware theduld cost, could
be some matching grants and could be some funding.

Michael Hahn -There’s opportunities, yes.

Councilman Cote But you will not start a project.

Michael Hahn -And then force you all to help pay for it, thatmrect. That is not the
idea.

Councilman Cote Fhat's what | wanted to know.

Mayor Kanakos -Any more discussion? We have a motion and a skcon

All'in favor. None opposed.

14.New Business — Discussion and possible vote on fthkowing items: (7:20pm)
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a. Request from Fernmoor Homes relating to bond reduabn of Phase 3D in Heritage
Creek
Ben Gordy (Ocean Atlantic Management) — Also haweei® Steele with Fernmoor
Homes. Here to request a reduction to the PhadsoB8D, currently it’s in its original
amount of $338,182.84. We have completed the sevater, storm drain, curbing and
base paving. Remaining work is top coat of pavawycrete sidewalk and driveway
aprons, streetlights and landscaping. So, thédo#d, including the twenty-five (25)
percent contingency of the remaining improvement6,490.12. Previously working
with the Town of Milton, we agreed that the kindneéximum bond reduction should
be seventy (70) percent, the remaining work totalllel be a seventy-seven (77) percent
reduction so we are going to follow that requestsbventy (70) percent reduction to
$101,454.88. We submitted preliminary as-builtthef water, sewer, storm drains and
the roads and then prior to dedication we will siitihe final as-builts with all the
surveyor’s information and all that.
Seth Thompsondust from the legal department, | am really pleabatiwe have kind
of a framework to work within dealing with thessuss, that makes me relatively
happy.
Mayor Kanakos -Do we have any comments from our engineer?
Carlton Savage (Pennoni & AssociatesSempletely agree with Fernmoor and Ben,
we reviewed everything, they submitted their pretany as-builts, we have a couple
comments on those but they are aware they hawidiess them before the final
release. We did send a letter out on Novembeethjlohg all of that, which you
probably have a copy of. So, everything is in oale my recommendation is in the
letter to go ahead and reduce down to the thi@y p&rcent if that is your wish.
Mayor Kanakos -Ok. Council have anything or shall we make a oroti
Motion by Councilman West to grant Fernmoor honeggiest to reduce bond from
$338,182.84 to $101,454.88.
Second by Councilman Garde. All in favor. Nonpaged.

b. Request from Chestnut Properties relating to dedicgon of Cannery Village.
(7:25pm)
Travis with Urban Dirt, Joe Reed with Chestnut Rrties — | believe last time we were
here we had two (2) items that were remaining enpimch list, those two (2) items
were the sanitary manhole across from the clubhandeghe additional work we did on
installing a catch basin and some storm drain pip&ulton Drive. Those two (2)
items have been addressed and are 100% complate.gbing to give these photos to
you Carlton, showing that everything has been done.
Mayor Kanakos -Carlton, do you have any comments?
Carlton Savage (Pennoni & Associateshgain Travis, everything they were asked to,
the two (2) items, are complete. | rode througloitgethe meeting tonight. The base
paving went down today, maybe?
Travis —Correct, the actual catch basin and piping wa® @oweek ago and then |
waited a week for traffic to drive on it. Then loawated everything out today and did
the hot mix patching today.
Carlton Savage Just to elaborate, in a previous meeting we dgaaithat we had to
come up with a solution. The solution we came ujnvthere was a catch basin sort of
off in to the grass, instead of trying to reworkttlentire intersection, there was enough
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cover and fall to get the pipe a new catch basmlow spot, much simpler fix. Travis,
it looked great today when | was out there, lititiek since we have daylight savings. It
did look good in the dark, it was nice and smod#aven’t seen it work yet but it
appears to be complete.

Mayor Kanakos Now | will ask our Town Attorney, what'’s the nestep, do we have
to check on deeds and various other things.

Seth Thompson Fhey just need to provide the releases from teritractors and subs,
saying they have been paid. | ordered the tideche so that should come back any
day. There needs to be a deed of dedication drédtehe streets. And the only other
item, | think, is the easement that we need ardhedjazebo. | am fine with drafting
that, although normally the engineering drawingsiedrom you guys, but those are the
only items we have left to check off.

Mayor Kanakos -So this is the beginning of the request, we haweesfollow up to do,
maybe by the next meeting we can have this.

Carlton Savage +think very early on there was discussion of asegnent, we were
going to handle it at the time of dedication.

Seth ThompsonRight.

Carlton Savage How we handle the dedication is interesting, h@me want to do
that? With some sort of written deed, is that ybwaught?

Seth Thompson Fhat’s always been my preference because youlmamyes relied in the
past on having your minutes reflect what's beeriaddged. That really belongs in the
land records, in my mind. Drafting a deed of datian normally doesn’t have to be
too complicated, frankly it's often just a refererto the exhibit showing which streets
are being dedicated and obviously the request ialfof them. | take it that everything
is in order at this point.

Carlton Savage €orrect, everything is done at this point. Otiyg | don’t know is if
there is one (1) record plan that would show aldtreets as they currently sit.

Seth Thompson Fhat we could use as the exhibit to the deed dicdéion.

Carlton Savage €orrect, you will want to put some sort of exhibithe file.
Councilman Garde My comment is ‘all the streets’ is fairly vaguerte. And as |
understand it the town is not required to accegiadion of the alleys and lanes and
did not intend to accept dedication of the lanakiathere is anything we call alleys. |
would strongly prefer to have a touring showing tteeets are being accepted, we
looked at that at the last meeting. The conceptlpthis memo says ‘all the streets
within Cannery Village currently owned by ChestRubperties’. At least from my
recollection of what we talked about in the pas$ wa the accepted master plan is that
the Town would accept dedication of these strested street or boulevard and not the
streets called alleys or lanes and to my way aikihig this requires a little more detall
than simply a request to accept all the stree@ainnery Village. | drove through and
they all seem to be paved. Carlton, do you miecge just reviewing the fix for the
crosswalk between where we had the manhole in ttdlenof the crosswalk. | sure you
guys did a great job.

Councilman Kelly 4t wasn’t in the middle of the crosswalk.

Councilman Garde +stand corrected.

Carlton Savage Fhe location as in front of the clubhouse. Thefdixthat manhole

was they removed, pulled the manhole up, cut arsgpalled the manhole up, used
concrete to form that area so that it could beipeec
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Councilman Garde -So that’s what you we talk about, | was a littbmftised by
whether we were talking about the other area wtienee was an issue.

Travis —Yes, there’s two issues, so one was the clubheusare we had a manhole
that fell into the crosswalk itself. At the Septen meeting we discussed how we were
going to fix that because it didn’t quite meet shepe requirements for handicap
accessibility. So, we repaired that by doing accete patch essentially. So that was
the one issue. The second issue, Fulton Drivepri@ous contractor had installed the
curb and everything and it was about six (6) indbedow. The fix for that was to
install another catch basin in that low spot arahttun pipe from that catch basin to an
existing catch basin in the common area. So thattivaother issue that we did.
Councilman Garde Fhanks you very much Travis

Councilman Kelly -Seems to me that Council is once again askingdbanother
alteration in the presentation that was made. d&feern was raised prior to the task
that was assigned by Council in that last go archeré. That we would need specific
language, that we would need some clearer statessdntwhether or not alleys were
included, streets included, the question | hawastois when will Council decide that
enough has been done and these streets can beraleshcation. It has been too long
and too many delays and too many opportunitieset stage to have these statements,
to have these issues worked out to have all offitimgs assigned to the companies that
are doing this work. There is no expectation,tlé@sre is no expectation that | have,
that even if they do the things that are now beagyested that there will not be yet
another set of items that somebody can imaginetieatneed to be done. Enough time
has been spent. The tasks were assigned, thenasksompleted. This council tasked
the correction to be made and they were made. Wwasia very long meeting and a
long discussion and now there are other considerathat now need to be considered.
Mayor Kanakos - think that one of the reasons we are comingaspesmore

additional items is because this is the first fdrrequest by Chestnut Properties as of
this evening. We want to be very clear as Mr. Theom has said that we identify the
street not just in the minutes but in a deed form.

Seth Thompson kwouldn’t view that as a new requirement, butreesdocument that is
necessary to finalize and formalize what we disedssCouncilman Garde referenced
the lanes not being dedicated, that is accuraaéjgton the note and the approved
subdivision plat. | would reference that in thedesaying and making it clear that it's
the streets not the lanes. | would reference tite im the subdivision plat.

Mayor Kanakos -All the construction has been done, all the caiwas have been
made and now it's a matter of crossing the T's doiting the I's and making sure. Do
you think by our next council meeting we could havwaotion to accept this? Is this a
timeframe, 30 days?

Seth Thompson kA realty you could seemingly do it tonight. Justh the conditions
that the Deed of Dedication’s drafted, the easeimé@nafted and they provide their
releases from their contractors.

Councilman Kelly -So moved

Kristy Rogers -Mayor and Council if | may, and if | am speakingowg, Mr.

Thompson or Mr. Reed, Travis. These items wetkned in the Memorandum of
Understanding, Council voted upon last year. | tiimhk there are any new items, but
rather clarifying, we have received your dedicatiequest, this paperwork indicates
your remaining items. So, | just want to clarifietMemorandum of Understanding
from Council last year.
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Mayor Kanakos -So we can take a vote this evening pending tletitems you
mentioned.

Seth Thompson Eorrect, those conditions. The one other itermfroy end, Council
asked me to look and see if the old subdivisionnamce required as-builts. | looked
today and it did not. The contractors indicatetbhtothey would be willing to provide
journals.

Mr. Reed 4 am willing to give everything | have.

Mayor Kanakos - think you said you had books and books and books

Mr. Reed - have quite a bit of stuff. | also thought tiheaybe what would be more
ideal would be to give you a USB port with evergthi have far as photo logs, scopes
of work and everything like that.

Mayor Kanakos We can archive that.

Mr. Reed -And that would be something you guys could keepédoord.

Seth Thompson Ks helpful because then we can check off havaagived the
releases from the various contractors. We ardéoofiing to spring any new
requirements, this isn’'t quite a ribbon cutting ligtkind of getting to that phase.
Mayor Kanakos 4 want to be sure we can plow their streets anthdaight thing. |
understand Mr. Kelly's frustration and all thoseonlive in that development.
Councilman Kelly -All those who live in Milton. This could happenamy
neighborhood and it could happen any time.

Mayor Kanakos -On Broad St.?

Councilman Kelly -On any conceivable situation.

Mayor Kanakos -We will go forward on this Mr. Kelly, for sure.

Jeff Daily —(211 Gristmill Dr.) — I am a resident of Canneriyfdge. The Council is in
my opinion being remise in not coming to a full erstanding as to what are lanes and
what are streets in Cannery Village. There aresbawmbers that are attached to those
lanes. Those lanes in my opinion and the opinfanany residents are streets. Those
houses do not face any kind asphalt, they faceqiquks, landscaped areas. Which
means the only safety vehicles approach to thosehads from the back. Before we
have any kind of ribbon cutting ceremony and betbeze’s a deed, this Mayor and this
Council has got to figure out what in fact they adopting and dedicating. And you
haven't done this and it's nothing to do with thgeatlemen here to my understanding.
But it’s the future of this town and this particuteeighborhood. | don’t know if this
would hold up street dedication but | think it wdul

Seth Thompson Mr. Dalily, it's really only going to be what is dhe approved
subdivision plat, that's what defines.......

Jeff Daily —I don’t think the Commonwealth of Delaware, if wee a commonwealth,
that’s Virginia, |1 don’t they ever dealt with thig.don’t think there exist anywhere in
the confines of our State or perhaps on the plaltista beautiful neighborhood, but
there are challenges that need to be addresséushifiayor and this Council for the
future.

Mayor Kanakos -Are you asking that somewhere in the future thélegsaand lanes
with house numbers on them be dedicated as walit Row that’s off the table.

Jeff Daily —Don’t be upset with me, | am just raising thigptotect you all and all you
are responsible for. That's all | am going to sagl thank you so much.

Michael Cote {304 Gristmill Drive) — | think the approved plaase very specific
about what the streets are and what the lane$ siek most of us are aware that the
approved plans call for the lanes not to be deddctd the town. Eventually the lanes
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will be turned over to the HOA by the developett thhat point, | am also a member of
the HOA, | believe the HOA and residents will thgtition the town for the acceptance
of the lanes as well. There are a number of reafwt the petition should be made,
including the addresses that Mr. Daily mentionead,itss a separate issue and | think
the streets dedication is what we are talking abmnight and lanes, | believe the HOA
will be addressed in a request to the town at Somoee date. It's coming after
Chestnut Properties gives the lanes to the HOA.

Mr. Reed f | could just add, we also addressed that inMleenorandum of
Understanding, kind of agreed, over a year agt wiavere just going to dedicating
just the roads, had the punch list of four hundi0) and some items, took care of it.
The Memorandum of Understanding said those are dedigate the street, did not
contemplate dedication of the alleys in the Memduain of Understanding.

Seth ThompsonFhat is correct. Of Course that's not for timel ati eternity, if the
HOA does take over the roads they standing atpihiait to petition the to change the
subdivision plat. | think we kinds of wanted tat ploat issue to bed so we could focus
on why we are here tonight.

Mayor Kanakos H's a separate issue. Do | hear a motion thaheeept the streets
with the conditions.

Seth ThompsonWe receive all the releases from the contractoedssaibcontractors,
there be a Deed of Dedication prepared and recadé@n Easement prepared and
recorded.

Mayor Kanakos -Someone make that motion.

Councilman Garde -So moved

Second by Councilman West.

Councilman Cote and Councilman Kelly recuse thewesel All remaining in favor.
None opposed.

c. Je T'aime Restorations, LLC, owner of Merriweathersubdivision, request for
waiver under Town Code Chapter 188-23, Street Consgtction and maintenance
(7:43pm)

Bill Shaub — Here with LeeAnn Wilkerson. This susion, as you all know is very
unique, it was approved by the Town Council in 2083 eight (8) lot subdivision,
approved in 2003 went through different owners.e ©hthe owners went through and
did the roadwork, preliminary roadwork. Other owsdid other work. Bank got the
property back with deed in lieu of foreclosure frome of the developer. At that time
the bank then sold one of the lots to a propertgayw That was done and its sort of
unusual. It's an eight (8) division subdivisiort lome of the lots could be accessed
from the public road, didn’'t need the infrastruetfnrom the subdivision to be a usable
residential lot. So, the bank sold that lot, tloain fact was built upon and the lot
owner did need the corporation of Ms. Wilkersomomk up to some existing pipes.

So, at this point we have one (1) home in the sikidn but it doesn’t use subdivision
road or facilities. Ms. Wilkerson bought the pragen 2013 and had a few meetings
with the Town, because she was concerned aboweghysssue we are addressing here
tonight. And that was, was anyone going to sayhee to go in and spend the money
to put this lots in a certain order. She was a&sktitat was not the cause, so she went
forward with the purchase. Mr. Thompson and | haag numerous correspondence
and conversations about the status of this subdivis understand the administrative
need to have a record straight as to what a degefwpans to do with a subdivision. |
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think this is a lot different than one that is buipon were individuals are banking on a
developer doing some, certain work so streets eamsbd. Instead we have several lots
that taxes are being paid but not being used amd lsa used until the final
infrastructure is done, but to spend the moneyotthe infrastructure, could not recoup
that money in selling those lots. To walk in amdtkde work needed would be a money
losing proposition right from the beginning. Msilkérson is asking that the Town
waive the requirement that any further work be ddasically until the economy
improves. So, she doesn’t lose money doing it.

Councilman Garde H | read document correctly, you are seeking aresrom one
section of the Town Code, specifically section P&3which requires final paving
within five (5) years. | want to say that | atdeappreciate you coming forward asking
for a waiver rather than of ignoring the law. Asniderstand it, there is no other waiver
being requested with respect to water infrastragtsewer, infrastructure or electrical
infrastructure, if reading the request correctBnly asking for a waiver of the five (5)
year requirement with respect to paving and thva (b) year has passed.

Seth Thompson Rwill chime in from the code standpoint, Sectit88-23a specifically
lays out the possibility of a waiver. The standiartbr good cause shown, | recognize
that is a fairly amorphous item, but the code comtiates there may be a valid reason
for somebody not to finish the streets and sidesvalithin five (5) years or 80% of the
lots being transferred.

Discussion between Ms. Wilkerson and Mayor Kanakaggards to buying and

selling the lot. Ms. Wilkerson did not intend toilol on these lots for a long time. Was
not aware had to pave or build on the lots. Waamuhg to wait until real estate market
was good. Ms. Wilkerson was unaware until letéeeived that she had to pave.
Mayor Kanakos explained that real estate in towsyéx@loded. Mayor not keen about
the waiver. Ms. Wilkerson was not planning to sledl lots wants to build on the lots.

If built houses could not get Certificate of Occapauntil infrastructure completed and
paving.

Mr. Collier — Indicated that there is an issue with storm watanagement system that
has to be corrected until fixed. No building peso be issued until corrected.

Ms. Wilkerson Not intending to build anytime soon but wants tdduoot sell the lots.
Mayor Kanakos -So if another waiver granted and it expired yowlask again for a
waiver.

Councilman Garde As | understand you are only asking for pavemeaiver. | want

to offer a reasonable reason that if you pave hed build you would ruin the top coat.
In my view, there is a reasonable reason and teexeeasonable request.

John Collier -One correction, the one house that is built dsestiie subdivision road
for entrance. Was able to get CO because putindlwn sidewalk.

Seth ThompsonEouncilman Garde is correct in stating the onlyési front of is the
waiver for paving within the five (5) years.

Motion by Councilman Garde to grant waiver for th(8) years in respect of Town
Code 188-23, specifically in respect of the fiviy@ar requirement to pave the roads in
the Windemere Development.

Mayor Kanakos Before there is a second, | would think three @jrg is a bit long,
they already had three (3) years.

Councilman Garde +revise that to two
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Second by Vice Mayor Parker-Selby.

Vice Mayor Parker-Selby a reading the letter | am concerned, since | Haaen on
the council, there have been people that have tmfoee us with just verbal types
things. You give nothing in writing, so she hasd badeal with this nothing
documented. | am all for allowing the waiver bexmayou don’t have things
documented and these things happened more thafi pti@e according to your letter.
Mayor Kanakos -+ was her responsibility to do her due diligendeew she bought the
land. Because she didn’t do it does not excuse her

Vice Mayor ParkerSelby — | understand that, | also feel for hertmndther side
because | know things have happened in the padifieeent groups and organizations
where word of mouth has happened, none of us wasthen, and then people have
come before us seeking a resolution to thingswiea¢ never accomplished before.
And | don’t think it’s fair to punish people or sip here and say okay.

Mayor Kanakos +H we give the waiver for two (2) years, would ythen pave at the
end of the two (2) years or ask for another waiver?

Ms. Wilkerson- | don’t know what | will do at the end of thedwears. Like | said if
the roads have to be paved before the houses étrdlat’'s what going to make
everybody happy here, | don’'t understand thaton'tdunderstand why the road needs
to be paved when nobody is living there.

Mayor Kanakos- Nobody is living there because you don’t waribadd anything
there.

Ms. Wilkerson— Is there a requirement in Milton that you hawétild on a lot that you
own?

Mayor Kanakos- No there is not. But you are not building thesees (7) lots out for
yourself, you are a developer.

Ordinance for the time requirement did not go fi@ct until April 2013, owners prior
were not under the same requirements.

Councilman West €an we make her provide a performance bond.

Seth Thompson No, the subdivision was approved under the oldisigion
ordinance.

Allin favor. None opposed.

d. Sidewalk waiver request from Edward S. Caldwell andlames Welu for the
properties located at 406 and 408 Hazzard Street ither identified as Map and
Parcels 14.19-20 and 14.19-120.10
Motion by Councilman West to grant waiver sincer¢hae no other sidewalks on that
street.

Second by Vice Mayor Parker-Selby

Seth Thompson Just for purposes of identifying, it's not sopggmanent waiver, in

the sense if there are sidewalks that are buithahstreet, the councils going to be in a
position to notify you and say you are going tocheeinstall the sidewalks.

James Weld In my request | said | would not object.

All in favor. None opposed

e. Resolution 2016-010 to authorize the DNREC DrinkingVater planning grant
application

APPROVED TOWN COUNCIL MINUTES 13



Kristy Rogers — Project worked on together with Mlingo and Mr. Savage.
Wagamons West Shore is feed solely by an eighh{8)water main along Lavinia
Street. Discussion points have been it's importanthe water system to be looped in,
from Federal Street to the backside of Wagamongrafit was released from DNREC
on October 13 and after discussion we agreed itpuasdent to go ahead and apply for
at least the planning and design of the Wagamorst Wep. So before you is a
completed application and a resolution to suppachsapplication. It's important to
note that the grant is a 50/50 match.

Councilman West made a motion to adopt resolut@i62010 to apply to the Delaware
Water Infrastructure Advisory Council of the StateDelaware for a drinking water
matching planning grant and to approve the taskrardsociated with the Wagamons
West Shore water loop.

Second by Councilman Garde.

No other discussion. All in favor. None opposed.

f. Resolution 2016-013 Amendment to the Fee Schedule
Motion by Councilman Garde to approve Resolutioh62013 to clarify an item on the
FY17 Fee Schedule. Second by Councilman WestinA#lvor. None opposed

g. Parking along Magnolia Street
Councilman Westaid issue brought up to Streets and Sidewalksrotiee. When
there are events and people parked on MagnoliatStneergency vehicles cannot get
through. Would like no parking on both sides ofgvialia Street.
Motion by Councilman Garde to accept recommendaifdhe Streets and Sidewalks
Committee and the Milton Fire Department and imratdy prohibit parking on both
sides of Magnolia Street between Mulberry and Uriod task the Town Solicitor to
draft an ordinance affecting that so it can be date in a future meeting.
Second by Councilman Kelly. All in favor. Nonepmsed.

h. Appointment to Economic Development Committee
Town resident Jose Quionez would like to sit ondbmittee.
Motion by Councilman Garde to appoint Jose Quidnehe Economic Development
Committee pending completion of the Code of Etfiesn. Second by Councilman
West. Allin favor. None oppose.

i. Appointment to Planning and Zoning Commission
Chairman of Planning and Zoning resigned. Mayand@s propose appointing
Richard Baty and Larry Lieberman.
Motion by Councilman Garde to approve Richard Batgl Larry Lieberman to the
Planning and Zoning Committee pending completiothefCode of Ethics form.
Corrected that Larry Lieberman finish out Barry @sons term and Richard Baty to
the new seat of three (3) years. Second by Couanilkelly.
Vice Mayor Parker-Selby suggest look at maybe pgtiome females to some of these
committees.
Allin favor. None opposed.
Councilman Cote €an we add when the seats expire.
Seth ThompsonAgree, one would finish out Chair term and othendomal term.
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15. Executive Session: (8:53pmyotion made by Councilman West to enter executessm®n,
second by Councilman Garde.

a. Strategy sessions, involving legal advice or opirfrem an attorney-at-law, with
respect to collective bargaining or pending or pti& litigation, when an open meeting
would have an adverse effect on the bargainingigation position of the public body

b. Personnel matters in which the names and abibfies individual employees are
discussed

c. Discussion of the content of documents, excludeohfthe definition of "public record”
in 8 10002 of this title where such discussion wladisclose the contents of such
documents

16. Discussion and possible vote on Executive Sessitams— (9:57pm) Motion to enter regular
session by Councilman Garde. Second by Counailelly. All in favor. None opposed.

17.Adjournment: (9:57pm Motion to adjourn by Councilman Garde. Second byr@ilman
Kelly. Allin favor. None opposed

. _______________________________________________________________________________________________________|
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